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sponsors, Senate Majority Leader MIkE
MaNsFIELD, of Montana; Senate Democratic
Whip HuBerT H. HUMPHREY, of Minnesota;
and Senator CLINTON P. ANDERSON, of New
Mexico.

OLD BILL FEARED DEAD

ANDERSON’S cosponsorship of the measure
does not mean he is dropping support of the
administration’s broader medicare bill,
which ANDERsON coauthored, a  spokesman
for the Senator said.

But the spokesman noted that it will be
practically impossible to pass that bill. This
is because the House already has voted in-
creased cash benefits for social security.

In the view of many, these cash benefits
plus the full range of health benefits which
the administration initially had sought
would .place too much of a financial bur-
den on the social security structure.

Thus, the Senate leadership feels it can
rally more support behind RIBICOFF's “free
choice health insurance* plan which scales
down some benefits, It reduces the amount
of nursing home care #nd visiting nurse
services, and omits outpatient diagnostic
services.

RETAINS BASIC BENEFITS

However, it retains the same hospital bene-
fits as the administration’s original proposal.
Ninety days of hospitalization with a 21, -day
deductible or 45 days of hospitalization with
no deductible would be provided.

The most politically palatable feature of
the RIBICOFF plan is that it gives the social
security beneficiary at age 65 a choice. The
beneficiary could elect to receive a §7
monthly increase in cash benefits with no
health insurance, or a $2 monthly increase
with the health benefits.

Persons over 66 who are not covered by
social security would be given health insur-
ance benefits financed out of general reve-
‘nues.

RIBICOFF’S proposal also provides for a na-
tional private organization to' administer
the health care plan. This is interpreted to
mean that Blue Cross probably would be
selected to deal with the hospitals,

WAGE BASE INCREASED

" Both the increased cash benefits and the
hospital plan would not go into effect until
next July. They would be financed by rais-
ing the taxable wage base from the present
$4,800 to $5,400. The tax rate for both em-
ployees .and employers would go up from
the current 3.6 to 3.9 percent. By 1971, the
tax rate would be 5 percent for both employ-
ees and employers.

Under the social security measure which
has passed the House, beneficiaries would get
5 percent monthly cash increases, beginning
in October, but no health benefits. These
increases would range from 80 cents to $6.40,
They would be financed by raising the tax-
able wage base to $5,400 and the tax rate to
3.8 percent in January and 48 percent by
1971.

That bill is now before the Sena.te Finance
Committee, which concluded hearings yes-
terday. When the committee meets in exec-
utive session. Monday to begin marking up
the bill, attempts will be made to add the
administration’s broad medicare proposal or
the Ribicoff measure to it.

These attempts are expected to fail in
committee but the administration . has
enough votes to add the optional health plan
when the issue comes to a showdown vote
on the Senate floor.

Mr. PASTORE. Mr. President, will the
Senator yield further?

Mr. RANDOLPH. Iyield.

Mr. PASTORE. 1 should like to have
the Recorp show that the Senator from
Rhode Island has not as yet determined
in his own mind whether he will support
the alternative plan. However, it is
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worthy of serious consideration. I have
always felt that the better way to do it
wolud be by medicare under the social
security system. That was the sugges-
tion which was originally made by Pres-
ident Kennedy. However, I understand
that the administration is now looking
rather favorably and kindly on the new
proposal as a way of accomplishing
something. In that spirit it ought to be

. given serious consideration. What ap-
peals to me about it particularly is that.

the choice is left up to the recipient.

Mr. RANDOLPH. Yes. I commend
the Senator from Rhode Island,.and es-
pecially join with him in his expression
that there is certain value in the personal
determination by the aged citizen as to
the program to be used.

Mr. President,” before taking my seat
I wish to indicate the presence in the
Chamber of the Senator from New Mex-
ico [Mr. AnpeErsoN]. I have been dis-
cussing, in his absence, his leadership
in the program of medical care for the
aged, and of the conferences in which he
has presumably been engaged. He has
the hope for realization, if not of the
King-Anderson bill, which I support
and of which I am a cosponsor, then of
the modified plan, which would allow
the recipient an option.

I express to him, as I have in the past,
my appreciation for his continued effort.

Mr. ANDERSON. Mr. President, I
wish to express to the Senator from West
Virginia my sincere appreciation for
what he has had to say, and also for his
action in being a cosponsor of the new
proposal by the Senator from Connecti-
cut [Mr. RIBICOFF].

Mr. RANDOLPH. I thank the Sena-
tor from New Mexico, and entertain the
hope that this problem—a real one for

millions of people—can be adjuste: jth
justice and realism.

L g
AMENDMENT OF FOREIG SSIST-

ANCE ACT OF 1961

The Senate resumed the consideration
of the bill (H.R. 11380) to amend further
the Foreign Assistance Act of 1961, as
amended, and for other purposes.

Mrs. NEUBERGER. Mr. President,
what is the pending business?

The PRESIDING OFFICER (Mr. Bur-~
pICK in the chair). The pending ques-
tion is on agreeing to the Dirksen-Mans-
field amendment to the foreign aid bill.

Mrs. NEUBERGER. 1 believe the
amendment is proposed as an appendage
to the foreign aid bill?

The PRESIDING OFFICER
Senator is correct.

Mrs. NEUBERGER. Since the basic
business before the Senate is the foreign
aid program, and .since there is now.a
proposal to make as a basic part of that
program the rescinding or placing in eold
storage of a decision of the Supreme
Court, there may be some doubt around
the country as to how those' two ideas
are related. . It would be rather difficult
for us to demoénstrate that they are re-
lated. We need to explain that the Sen-
ate does not have a rule of germaneness
and that it is possible to attach an unre-
lated amendment to a bill and make it
an Integral part of the bill, so that those
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who oppose one phase of the bill are ham-
strung if they believe in the main 1ssue
and vice versa.

Speaking of the obvious incongruity of
.attaching a reapportionment amendment
to the foreign aid bill, I am reminded of
another incongruous situation that oc-
curred in the Chamber recently when we
received from the House a bill relating
to the importation of animals for zoos.
The bill which passed the House was re-
ferred to the Committee of Finance,
where an amendment having to do with
quotas for the importation of beef was
attached. The bill came to the Senate
with its original title; but when the bill
left the Senate, the original text and
title were missing, and only the Senate
amendment was left.

That situation will not happen exactly
in that way with the bill under consider-
ation; but there is a certain amount of
ridiculousness about it.

I have tried to think what justifica-
tion there could be for talking about “the
rotten borough legislative system” in
many of our States at the same time
when we consider our aid to countries
on other' continents. I suppose some-
one might say, “So long as we are aiding
Nigeria, we might as well aid Iowa.”

But my point is that the attempt of
those who support the amendment to
interrupt the usual process of the Court
and of the legislative branch may not
be of much aid to the very area which
gh?se who make the attempt purport to

elp.

As I view this matter, two issues are
at stake in this debate—both of enor-
mous consequence to the political scene
in the United States:

The first is whether we are going to
allow unconstitutionally elected State
legislatures to perpetuate themselves in’
office, by being their own constitutional
judges, and, in so doing, deprive their
own constituents of the constitutional
right of equal representation. .

The second issue is the question of

making the States strong partners of the
Federal Government in meeting the
needs of the citizenry.
- ‘Mr. President, I have been in this re-
apportionment fight for quite some time.
That is why today I am delighted to
speak about it, in part based on my own
experience and observation.

Of course, I was influenced a great
deal by my membership in the Oregon
Legislature, where this issue was so long
a burning one, and, I may say, a success-"~
fully concluded one. At that time, my
husband was a very deep student of the
situation existing in the State legisla-
tures; and he wrote many articles, which
received national acclaim, and are still
quoted as authorities on this subject.
Since I worked a great deal with him on
them at this time I shall read & portion
of an article he wrote for the New York
Times magazine in October 1952, at the
time when this issue was a fomenting
one in our State. I now quote from his
article:

“States rights” is still a battle cry of free-
dom to many Americans in public life.

I hope I shall be pardoned if I inter-
polate along the way, to point out—al-
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though I hardly need do so—that these
truisms are ‘just as effective in-1964-as
they were in 1952, when this article was
written. Almost every week we hear that
battle cry in this Chamber.
I continue tq read from the article:

. These men and women deplore the rise of
a vast centralized government, and they
yearn for the era when basic political and
economic decisions were made beneath the
50 .State capitol domes rather than at the
White House or in marble conference rooms
in Washington, D.C. To zealous sponsors of
States rights, America never has been the
same since Federal sovereignty emerged su-
preme in such varied realms as taxation, nat-
ural resources, labor relations and even hous-
ing and ald to the needy.

Of course, it was assumed that voting
rights were naturally indicated in the
Constitution, and that there was no ques-

tion about them. If this article had been -

written this year, I am sure the question
of people’s civil rights and political rights
would also have been covered in the arti-
cle. Iread further from it:

Yet, when all is said and done, the march
toward an increasingly powerful Federal Gov-
ernment is never going to be deterred by
speeches or political maneuvering. It can
be halted only by the States themselves.
They must demonstrate that they are capable
of governing effectively, honestly, and with
reasonable haste in time of crisis. When their
State government falls down on an essential
chore, voters inevitably look to big govern-
ment in Washington to step into the breach.
‘PFederal authority under the New Deal orig-
inally crowded out States rights because the
States, meaning principally their legislatures,
failed utterly even to scratch the crucial
problems of misery, unemployment, and farm
surpluses stemming from the industrial de-
pression of the 1930’s. »

Will legislatures in 1964 be better equipped
to grapple with a great emergency? Can
they exercise the States rights which are so
often a subject of legislative oratory? 1In
each State the legislature is the supreme
policymaking arm of government. But is this
arm sinewy and strong—or is it shriveled and
weak?

I am reminded of an expression we
often used after a-bout with ¢ancer and
medical research: “Where would we who
suffer from cancer have been if we had
depended upon the individual States to
conduct research that has brought about
the reduction in the mortality of our
people from such dread diseases as can-
cer?” One cannot buy cancer research
at the corner drugstore; the great arm
of the Federal Government is necessary.
Where would. our States be if we de-
pended on the great arm of the Federal
Government for all the necessary devel-
opments and progress, including the vari-
ous social-political benefits?

Instead of fighting the battle of State
versus the Federal Government, we
should realize that each year there is
more to be gained by cooperating our
activities. I fear that in all too many
States the legislative arm is weak and
unresponsive to the.need for action. If
ever there was an opportunity for the
advocates of meaningful States rights,
as opposed to slogans, to stand up and
be counted, this is the time. A vote to
sustain the reapportionment decision of
the U.S. Supreme Court will be a vote to
revitalize State and local government.
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A vote to support the amendment of
the Senator from Illinois. [Mr, DIRKSEN]
is a vote to centralize more power in the
Federal Government.

Another article—carrying the same
theme fits in well today, as it did in 1959.
It was written by the eminent journalist,
Mr. Richard Strout, and appeared in
Harper’s Magazine. But these are mos-
quito bites compared to the real problem
in the United States great super cities of
forming not metropolises, megalopolises,
already one vast urban region stretching
600 miles from New Hampshire to Wash-
ington, D.C. holds one-fifth of the coun-
try’s population. .

Similar conglomerations will run from
Los Angeles to San -Diego, and from
Cleveland to Pittsburgh. They will in-

.clude most of the cities along the St.

Lawrence Freeway—Detroit, Toledo, Chi-
ecago, and Milwaukee. How can rural

lawmakers, men who never rode a sub-

way, deal with the super cities’ staggering
transportation, industrial, housing, and
other such problem? Infact, they do not.

It is appropriate at this point to relate
an anecodote that I cherish in some ways.
My State is quite a rural State. We have
one large city—Portland. " I presume that
local pride would require one to say that
Portland has a population of 400,000.
There is then a very sudden drop down
to cities with populations of 50,000, 20,-
000, and finally 4,000 and 5,000. The
rural atmosphere of the State is unques~
tioned. .

My anecdote deals with a school super-
intendent from a small county in my
State. He came here to serve on the
President’s - Committee -on Education,
which committee is called the White
House Conference. The school super-
intendent stated to me, “You know, I was
born in Oregon. My 12-year-old son was
born in Oregon. ' Neither of us was ever
out of the State until we came to Wash-
ington. I decided to bring my little boy
with me.” '

I asked him, “Where is he? What does
he do all day while you are at meetings
and conferences?” . - )

He said, “He stays in the hotel and
rides up and down on the elevator. There
is not one elevator in our whole county.
My son had never seen an elevator be-
fore and he is absolutely fascinated with
it.”

Tt is hard to believe in this day of ad-

vancement in communications, trans--

portation, and other fields that there are
people who find such fascination in rid-'
ing an elevator. . People—not the school
superintendent, fortunately—who are
patrons of his school have no conception
of urban problems of mass transporta-
tion. i

During our recent debate on these
problems affecting the large \cities, I re-
ceived a good many telegrams and letters
from constituents in my State, urging me

to oppose such legislation. They stated .

that the matter did not affect Oregon,
that not 1 cent of the money would be
spent there. - They showed a complete
lack of understanding of the problems
that face millions of people in our
country.’ :
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Returning to the Richard Strout arti-
cle, commenting on this subject he
stated: :

In 1953, President Eisenhower was deter-
mined to scale down centralized Government
by returning more functions to the State.
So he set up a Commission on Intergovern-
ment Relations headed by one of his special
assistants, Meyer Kestnbaum, a much re
spected business magnate. The Kestnbaum
report proclaimed facts which college pro-
fecsors had vainly tried to tell the Nation
for years. Cities are bringing problems to
Washington because State legislatures won’t
handle them.

In a majority of the States, said the
report, city dwellers outnumber the citi-
zens of rural areas. Yet in most States
the rural voters are overwhelmingly in
control of one legislative house, and
overweighted, if not dominant, in the
other. If the States do not give the cities
their rightful allocation of seats in the
legislature, the tendency will be toward
direct Federal municipal dealing.

I have been identified with this prob-
lem. Fortunately I have been in the mid-
dle of it in Oregon. It was an excit-
ing procedure in our political history.

Our experience in finally bringing
about reapportionment, after many
years of quoting our own constitutional
requirement, was made the subject of
an article—really it was more than an
article; it was a thesis—written by Gor-
don Baker, of the University of Cali-
fornia. It was entitled, “Reapportion-
ment by Initiative in Oregon.”

I read from the article:

“One of the most persistent and knotty
problems of State government is the periodic
apportionment of legislative seats to keep
pace with population shifts. Few. States, if
any, have solved the problem in so apparent-
1y satisfactory a way as has Oregon. The
fact that the solution was arrived at by
means of the Oregon system of direct
democracy maKkes this accomplishment a
matter of special interest to students of
government.

The implement which appears satisfactory
to most Oregonians did not materialize un-
ti1 1952 and did not take effect until 1954.
Indeed, for nearly half a century the ques-
tion of reapportionment had been the sub-
ject of frequent legislative struggle, politi-
cal discord, and public debate. As the State’s
population pattern shifted over the years,
Oregon changed from a rural society to a
largely urban one. Yet, successive legis-
latures, reflecting an apportionment dating
primarily to the first decade of this century
failed to carry out the State constitution’s
provisions for decennial realloction of legis-
lative seats according to population changes,

These many years of inaction worked to the
particular disadvantage of . Multnomah
County, which contains most of the Port-
1and metropolitan region. From 1910 onward
this single county contained approximately
one-third of Oregon’s total population, yet
it elected less than one-fourth of each house
of the State legislature. However, popula-
tion shifts throughout’'the State eventually
resulted in other counties being substantially
underrepresented as well. The earlier ap-
portionments contained some strange dis-
parities even for their time, and by 1950 the

“number of inequities in-distri¢t strength had

multiplied. - Some of the areas absorbing
Portland’s suburban growth had shown
dramatic population increases, while to the
south, counties such as Lane and Klamath
were proportionately underrepresented even
more than the metropolis. ’
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. Geographically, the area which benefited
most from the status quo was the sparsely
populated eastern two-thirds of the State,
separated by the Cascade Mountain range

from Oregon’s main urban centers to the -

west. While portions of eastern Oregon had
kept pace with (or even exceeded) the State’s
population growth, most of these 18 coun-
ties had lagged far behind, By the 1950 cen-~
sus the region as a whole contained only 16
percent of the State’s population, yet elected
close to 27 percent of each house of the leg-
islature. With slightly more than half the
number of inhabitants as Multnomah
County, eastern Oregon could handily out-
vote that metropolitan center in legislative
matters.

At that point I began to feel almbst
emotional about the whole business of

reapportionmént. As a citizen, a mem-'

ber of the League of Women Voters, and
one who had read journals of the Council
of State Governments for many years, I
had been philosophically concerned with
the problem. But, as we all know, when
a thing strikes home to us or to some-
.one close to us, our attitude takes on a
personal approach and our fervor be-
comes unbounded.

I went to the State legislature as a re-
sult of a rather sudden decision. How-
ever, it was a decision for which I have
always been thankful.
correct certain social problems in my
State, namely, problems in the field of
education, civil rights, and benefits for
teachers. I had been one. .

I finally saw that we were sending th
same people back to the legislature every
year, and they were perpetuating a bad
system. I felt that perhaps we -could
change it. -

When I went to the legislature, I made
a very good friend who was the country
editor of a small county newspaper in the
sparsely populated part of our State to
which I have just referred in Mr. Baker’s
article. That editor was considered the
sage of the area. He published pithy
statements in his newspaper. But need-
-less to say, he was violently opposed to
changing the status quo.

My husband often said, “Politicians
hesitate to change the system by which
they themselves survive.” ’

That editor was an example of that
statement. )

As I said, we became very good friends.
He sat next to me. By actual count, his
county had a population of 2,129. The
county I represented had a population of
500,000. Yet the vote of the editor had
exactly the same value as mine. Other
than our good personal relationships, we

were at opposite poles on every issues -

that came before that legislature.

- In his ecounty the people had no con-.
ception of the problems of juvenile delin-

quency that we in Portland faced. They
had no minority groups to be concerned
about. They did not have a shifting
population. The population of slightly
over 2,000, including every baby, con-
sisted of fourth and fifth generation
citizens who had come to Oregon as pio-
neers and homesteaders. They had set-
tled on ranches, and had contributed a
great deal to the wealth of our State.
We recognized that they did, but they
were also people who could not -see what
was happening in the shifting sands of
population.
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It was useless for me to argue with my
friend that by changing the reapportion-
ment of our State we would not impose
a big city on small counties. Portland
was, and still is, the port of our State.
Through its beautiful, fresh water port,
to the sea at Astoria, all the wealth
produced in that vast, wonderful and
beautiful wheat land and cattle land is
shipped. '

I am glad to say that I can bring the
story to the Senate, because reappor-

tionment prevailed. Our State has con-.

- tinued to grow and prosper. Eastern
Oregon and the county represented by
,my friend have not suffered one iota.
The people of that area have had no big
city politics or bossism pushed down
their throats. The grains of golden
wheat continue to be shipped through
-our port, and we are all living happily
together. .
I have told the story of reapportion-
- ment in my State and how it finally came
abéut. I hope that the anecdote has
shown Senators that we cannot expect
legislatures to reapportion themselves.
It is not within the realm of possibility,
human nature being what it is. My
country newspaper editor would never
vote to eliminate his own seat in the leg-
islature. The people who were there
were not going to change the system by
which they maintained a “rotten bor-
ough” legislature during all the years
since Oregon became a State. Such or-
ganizations as the League of Women
Voters, the Young Republicans, and the
Young Democrats, working together in
such harmony as we have not seen since,
were able to bring about this amazing
change in our political climate.

I continue to read from Mr. Baker’s
article entitled “Reapportionment by
Initiative in Oregon”:

Ferment over the question of legislative
representation became increasingly intense
in 1949 and 1950. Richard Neuberger, who
was then a State senator from Portland (later
elected to the U.S. Senate), authored pro-
posed legislation as well as several articles
in national journals about urban underrep-
resentation in Oregon. Neuberger’s bill to
carry out reapportionment according to the

- provisions of the constitution failed after a
lengthy and bitter legislative battle. .

With the legislature apparently unable to
agree on a reshuffling of its own seats, two
diverse groups then resorted to the initiative
process in 1950." The first of these, mainly
representlng urban and labor lnterests,
would have enforced decennial reapportion-
ment of both houses largely on a population
basis..

This movement’s petitions failéd by some
2,000 signatures to gain a place on the bal-
lot. A competing organization, styled the
“Nonpartisan Committee for Balanced Ap-
portionment” was more successful and quali-
fied its proposal for the 1950 election.

This is the one I just referred to.

The interesting thing about this battle
was that there was spirited opposition
from a group that now are our great
allies. I refer to the AFL-CIO, the
Oregon State Grange, and the Farmers
Union: It is a tribute to those groups
that they have come full circle, and not
only support us, but realize that what
happened in Oregon was most successful.
They are now pleading with me -and
hoping that I will continue my belief in
equal representation in the U.S. Senate.

Avgust=15

I continue to read:

After this double failure, a joint commit-
tee of Young Democrats and ‘Young Repub-
licans met in 1950 to see if the members
could draft a new initiative petition. A
number of conferences produced agreement
on an effort to enforce the existing consti-
tutional provisions. In order to form a non-
partisan rather than a bipartisan campaign,
the original conferees approached the League
of Women Voters. At its previous annual
convention the league had adopted a resolu-
tion urging reapportionment according to the
intent of the State. constitution, together
with a workable method of enforcement.

Early in 1952, representatives of the three
groups met to form the Nonpartisan Com-
mittee for Constitutional Reapportionment, -
The committee decided to approach person-
ally a number of influential persons in stra-
tegic places ‘throughout the State as an
advisory committee. The Young Democrats
and Young Republicans were to raise what-
ever campaign funds would be needed, while
the League of Women Voters assumed re-
sponsibility for circulating initiative peti-
tions for the 26,282 signatures required.

The initiative itself was a carefully drafted
document drawn up primarily by a Portland
attorney, John C. Beatty, Jr. (a Young Dem-
ocrat), assisted by Miss Shirley Field (a
Young Republican, member of the League
of Women Voters, and later a State legisla-
tor), and Philip Levin (attorney and Young
Democrat). The proposed amendment to
the constitution retained the spirit of the
oroginal provisions. written in 1857, which
called for a reapportionment of legislative
seats after each Federal census among the
counties “according to the white population
in each.” The Iinitiative proposed three
changes: (1) deletion of the archalc refer-
ence to “white” population; (2) enforcement
provisions to overcome the problem of legis-

-lative inaction or malapportionment; (3) a

temporary reapportionment of both houses
of the legislature to continue in effect until
the next Federal census in 1960,

The heart of the initiative amendment is
the method designed to enforce decennial
redistricting. As is the case in many other
States, the major problem in Oregon had
been fallure of the legislature to act. Under
the new procedure the legislature retains
the duty of reapportionment initially, but
if it fails /to act by July 1 of the year of the
legislative session next following the Fed-
eral census, the task is to be performed by
the secretary of state and filed with the
Governor as law by August 1 of the same
year. Presurnably, any legislature would be
sufficiently jealous of its prerogatives to try
earnestly to avoid alowing an exectuive offi-
cial to act in its place; and, an executive
would scarcely risk mandamus proceedings
throygh a refusal to comply. .

A second potential problem was assurance
that future reapportionment statutes com-
ply with the provisions of the constitution.
Without proper safeguards a legislature
might pass only a token measure or one
otherwise not meeting constitutional re-
quirements. To circumvent such possibili-
ties, the initiative amendment vests original
Jurisdiction in the State supreme court, on
the petition of any qualified voter, to review
reapportionment measures drafted by either
the legislature or the secretary of state. In
the event that the court should determine
such a legislative measure null and void, it
would direct the Secretary of State to draft

"a reapportionment in compliance with con-

stitutional provisions. Finally, if any meas-
ure authored by the secretary of state is
found to be inadequate, the supreme court
“shall return it forthwith to the Secretary of
state accompanied by a written opinion
specifying with particularity wherein the
draft fails to'’comply with the requirements.”
The executive official is to “correct the draft
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in these particulars and in no others,” and

file the corrected reapportionment with the
Governor. .

It can be seen that in our State we
have carefully worked out a plan for
reapportionment.. Great faith was re-
posed in the Supreme Court or the ju-
diciary for the fair handling of any ques-
tions that might arise.

I continue to read:

This constitutés one of the most explicit
and detailed “automatic” redistricting plans
to be found; and, the judiciary is brought
into the-picture to an extent seldom paral-
leled.

That is why the present situation seems
like such an anomaly to me.

I continue to read:

While the court is not authorized to do

the actual drafting of reapportionment stat-

utes, it is directed to supervise the process
closely in accordance with constitutional re-
quirements. In fact, the spirt of the con-
stitutional -amendments treats decennial re-
apportionment as more of a ministerial or
technical function than a political one. Ac-
tually, it should be emphasized that the de-
gree of discretion permitted the apportion-
ing agent (whether legislature or secretary
of state) In Oregon is narrowed by several
considerations. The most important of these
is the fact that countiés which receive more
than one representative or senator have not
been divided internally into single-member
. districts—they are either allocated a number
of at-large seats; or, in the case of Mult-
nomah County since 1956, 5 subdistricts,
each electing three or four representatives-
at-large, have been created. Another limit-
ing factor is the retention of the original con-
stitution’s method of apportioning both
houses by “major fractions”—i.e., a county or

district with more than half a ratio would

ordinarily be entitled to a seat; those with
less than a half ratio would be attached to
adjoining counties.

Since the enforcement provisions just out-

lined are not to take effect until after the-
1960 Federal census, the initiative amend-

ment specified a temporary reapportionment
t6 begin in the 1954 elections. This arrange-
ment substantially equalized districts in both
houses. The size of the legislature remained
the same as the existing constitutional
maximum—30 senators and 60 representa-
tives. Bastern Oregon lost an aggregate of
two senate and three house seats. In the
west, Multnomah County (Portland area)
gained two representatives, and in addition
gained full title to one seat in each house
formerly shared with adjoining counties.
Other shifts in western Oregon took account
of population changes since the prior ap-
portionment,

With the league of women voters supplying
the missionary zeal needed to collect signa-
tures throughout the State, the proposed
initiative qualified for a place on the 1952
ballot. In spite of a limited budget the
the nonpartisan committee »for constitu-
tional reapportionment had several advant-
ages working in its favor. For one thing, the
very makeup of the sponsoring group indi-
cated that it was in fact nonpartisan. News-

paper support was forthcoming from both

of Portland’s dallies, the Oregonian and the
Oregon Journal, and in the State capital at
Salem from the influential Oregon Statesman.
Press support even included two of eastern
Oregon’s most important dailies, the Bend
Bulletin and the Pendleton East Oregonian.
Organized labor backed the- initiative, but
was not so intimately associated with the
campaign as to arouse the suspicion or op-
position of the business community.
Finally, the movement for reapportion-
ment received a form of backing that would
be impossible in virtually all other States.
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Oregon’s most influential farm organization,
the Oregon State Grange, lent its support to
the measure. The grange’s executive com-
mittee, in favoring reapportionment, called
for accompanying legislation to direct multi-
member constituencies in order to give rural
areas of these counties adequate representa~

tion. Support from the traditionally liberal

grange can be explained by several factors.
Under the proposed initiative, several coun-
ties with substantial agricultural areas

- would gain representation. The grange’s

proposal for subdistricting the more popu-
lous counties to avoid urban monopoly of
entire at-large delegations is understandable.
Proponents of the reapportionment initia-
tive waged a vigorous and well-organized
campaign. In speeches and pamphlets they
represented the principle of reapportionment
by “major fractions” of population as a
compromise between an area-based plan and
an “equal proportions” population method.
To calm the fears of voters outside the Port-
land area, initiative sponsors pointed out
that many counties would increase their
representation, and that several would gain
proportionately more than Multnomah.
On November 4, 1952, the electorate en- '
dorsed the reapportionment initiative by a

substantial majority of 357,550 to 194,202,

The statewide effectiveness of the campaign
for the amendment is indicated by the fact
that it carried 20 of Oregon’'s 36 counties.
Heavy support came not only from urban

.areas but from several farming counties as

well. The opposition centered in eastern
Cregon, though three of these counties. fav-
ored the initiative. Only one county in
western Oregon failed to cast a majority for
the measure.

I have always been proud of Oregon
for the'way it has handled this matter,
because, from a purely selfish viewpoint,
I did not think that the eastern Oregon
counties would have voted for it. I do
not know quite how to explain it;
whether it attests to the wonderful edu-
cational system, to the lack of a provin-
cial attitude that we thought prevailed,
to the good sense and good judgment of
our people, or to an effective campaign.
However something contrived to brmg
about this remarkable victory.

In spite of ‘this decisive victory, the leaders
of the amendment campaign soon had their
handiwork to defend. Some legislators were
less enthusiastic about the new districts
than the electorate had been. In 1953, David
Baum, Republican representative from La
Grande in eastern Oregon, initiated 'a pro-
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ceeding in circuit court for a declaratory
judgment against the validity of the new
measure. Baum asserted that his rights
would be affected under reapportionment by
the enlarging of his constituency to include
an additional county. Officers of the Non-
Partisan Committee for Constitutional Re-
apportionment, concerned lest the case re-
ceive routine and possibly inadequate defense
by the State’s Attorney General’s office, suc-
cessfully entered .the litigation as Inter-
-venors. On October,9, 1953, the circuit court
upheld the new sections of the constitution.

After lying dormant for several months,
the case was suddenly revived about a month
before the filing deadline for the 1954 pri-
mary elections. Opponents of reapportion-
ment filed a lengthy brief appealing the cir-
cuit court’s decision of the previous autumn.
On this occasion” Representative Baum elab-
orated on the same line of argument that
had failed earlier. His primary contention
was that the new amendment violated the
principle of separation of powers by allocat-
ing legislative functions to the Secretary of
State and the Supreme ‘Court; furthermore,
that the separation of powers is unamend-
able, because otherwise “our freedoms may
be short lived.” In addition, it was argued
that the initiative amendment covered more
than one subject and did not clearly indicate
to the electorate the nature of the change
proposed. Finally, .the appellant struggled
for a Federal ground by insisting that the
principle of separation of powers is protected
by the U.S. Constitution’s guarantee of a
- republican form of government and the 14th
amendment’s due process and' equal protec-
tion clause.

Contesting the appeal was the Sta,tes
Attorney General’s office, plus several at-

~ torneys from- the \Non-Partisan Committee

for Constitutional Reapportionment who,
though on short notice, filed an elaborate
brief as Intervenors. On March 2, 1954, the
Oregon Supreme Court unanimously upheld
the lower court and thus the amendment.
* * - * * *

With the final obstacle of litigation re-
moved, the new apportionment went into
effect with the 1954 elections. While a sub~
stantial number of districts remained un-
affected, there were several important shifts.
The status of Multnomah County improved
slightly in the senaté and substantially in
the lower house. Sectionally speaking, most
of the losses in political power occurred in
the northern portion of eastern Oregon. The
comparative legislative strength of both the
metropolis and eastern Oregon before and
after the 1954 reapportionment is indicated
by the following table:

TaBLE I !
1 Percent of representation
* 1950 popu- | Percent of ’ )
y lation State popu- House Senate
lation
Before After Before After

Multnomah CoOunty. .. eeeorcameencmnnns 471,357 31.0 23.0 26.7 22.8 23.3
Eastern Oregon. ... ... oL e ,383 163 26.7 21.7 | 26.7 20.0

L * * - *

Moreover, as important as the allocation
of a few added seats to the most populous
county was the substantial equalization of
districts throughout the State. Under the
‘old apportionment, house districts varied
in population per representative from a low
of 6,952 to a high of 41,925. These extremes
were narrowed to 12,7740 and 31,570 respec-
tively. In the senate, districts formerly
varied from 8,401 to 85,138; the new appor-
tionment adjusted the disparity to 26,317 as
the smallest and 67,362 as the largest popu-
lation groupings. However, these figures il-

lustrate the extrémes only. Most of the new
districts fall within a much closer range.
And, since the “major fractions” method
makes a concession from a pure population
basis, some disparities are inevitable.

One further yardstick of a State legisla-
ture’s representative character is found by
calculating the smallest percentage of the
State’s population which could theoretically
elect a majority of each house. This can be
done by totaling districts beginning with the
least populous until a bare legislative major-
ity is reached.  This procedure does not as-
sume that the smallest districts necessarily
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act in unison to produce legislative major-
ities. It is merely a theoretical construct
which indicates how broadly or narrowly
based potential majorities can be.

The addition of legislative strength to the
larger counties accentuated one situation
that had long. been criticized in Oregon,
namely, the election of multimember dele-
gations at large. Multnomah County voters
now had substantial representative equality,
but they also had an even .longer ballot than

before, with 16 representatives and 7 senators.

te elect at large. Each primary and general
election would ordinarily find at least twice
that number of .candidates. This condition
placed an unusual condition on name-famil-
jarity or on the party label.

This was true. In a certain city in
Oregon there is a street named after a
pioneer family. It is a main streetcar
arfery that goes through the heart of a
big fringe area that is residential, on the
fringe of the business area. I dare not
mention the name of the street; but it so
happened that there was a family, not
related to the pioneer family after whom

the street was named, but who had the

same name. There was no political ex-
perience or background in this family,
but the family enjoyed remarkable poli-
tical success in Multhomah County for
years because, somehow, there was famil-
iarity with that name.

However, in the very year that a sepa-

‘ration of this populous county into sub-

divisions went into effect, that family
disappeared from representation in the
legislature, because people had a chance
to examine the voting record. It is not
that there was anything at all repre-
hensible about their service in the legis-
lature; but the incident showed how
much it had been tied to famlharxty with
the name.

Reading further:

It also made a rational choice difficult,
especially in the primaries, since a voter en-~

titled 0 ballot for as many as 16 names could .

help defeat: his favorite candidates if hie used
all ‘of his available choices. This frequently
resulted in “bullet voting” by factions which
favored one group of candidates only. and
would vote no further. In the larger coun-
ties the minority party found it difficult to
win' seats proportionate to its strength, fac-
ing a majority party slate in the general elec-
tions. However, there seemed to be little if
any sentiment for creating urban single-
member districts, with the consequent poten-
tial for gerrymandering.

:I know that before we could get sepa-
rate districts as one phase of political re-
form, we were trying to educate voters
that by voting for all 16 names that were
allowed then, they were actually defeat-
ing some candidate whom they wished
very much to have succeed. But it was
difficult to instruct the voter that a single

shot was the same as.giving that man or _

. woman 16 votes. But in view of the cases

:tionate population as possible.

in which it was necessary to bring about
some changes, this activity finally proved
to be successful.

Reading further:

At the 1953 session of the Oregon Legisla-
ture, an interim committee recommended
legislation to meet the problem. It proposed
that the larger counties be 'divided into sub-
districts, each electing from two to four rep-
resentatives, and each as equal in propor-
Specifically,
the legislature was asked to divide Multno-
mah County into four large four-member
districts, and two downstate counties into
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subdistricts largely corresponding .to urban-
rural lines. In addition, the committee rec-
ommended that candidates file by position
number and reside in the district in which
they file.

The legislature declined to enact the above
proposals, partly due to doubts as to the con-

"stitutionality of subdistricting. However, it

did submit to the electorate a constitutional
amendment giving the legislature power to
divide counties into subdistricts of contig-
uous territory and proportionately equal
population (for both houses). This amend-
ment was ratified in the general election of
1954.

The following year the legislature passed
a statute dividing Multnomah County into
five large subdistricts for representatives,
effective with the 1956 elections. Voting for
senators-at-large was retained.

Similar legislation in some of the other
large counties failed.

One of the groups that opposed such
legislation was the members of the Re-
publican Party. I was a member of a
committee hearing this proposal, and I
remember meeting Republicans from

_Portland who came to testify against it.

The irony of it was that as soon as Port-
land’ was divided, Republicans were
elected to the legislature. They even
gained strength in what we thought were
predominantly Democratic areas. But
the reapportionment contributed to what
I call good government,.in that the Re-
publican candidate was able to meet his
Democratic opponent in small parish
halls or small gatherings, where the elec-
torate at least had a chance.to see their
two candidates and make their own de-

cision. In this case they chose a Repub-

lican. I think that is good government,
even if my State lost some membership
in the legislature. I presume I may say
that with a grandiose gesture because, of
course, there were other areas in which
Democrats prevailed.

Oregon’s reapportionment of 1954 has so
far ‘survived several attempts to change the
cconstitution again to provide for a more
rural-oriented legislature. The legislative
sessions of both 1955 and 1957 saw deter-
mined. but unsuccessful efforts of some law-
makers to gain approval for a one-senator-
per-county plan

I used to 11sten to some of them. I had
the feeling that their hearts were not
really in it, because they themselves did
not suffer. They were there; but, of
course, it always makes good reading at
home if one can show that he is attempt-
ing to upset the status quo. Reading
further:

After one legxslative rebuff, proponents of
such a change resorted to the initiative
process in 1955 and 1956. Sponsored pri-

_marily by “agricultural interests in eastern

Oregon, this proposal would have limited
urban legislative power far more severely
than the “balanced apportionment’” initia-
tive defeated in 1950. Leaders of the move-
ment labeled their new project. the “Federal
plan,” possibly having been impressed by
the semantic advantages the term had en-
joyed in some other States.

California, Arizona, Nevada, and New
Mexico feel that there is some virtue in
this arrangement. However, this failed
to collect signatures for the ballot; and
every time an attempt is brought up now
to change the constitutional reapportion-
ment, it grows weaker and weaker. I
continue to read:

. erucial.

Adgust=15

Reapportionment by initiative in Oregon
provides a fruitful case study of how effec-
tive this direct democratic device can be in
circumventing legislative Inaction on a
fundamental problem of free government.
It offers a refreshing contrast to the ill-fated
initiative campaign in California a few years
earlier to reconstitute that State’s rural-
dominated Senate. There the electorate, even
in urban areas, rejected the measure to in-
crease urban representation. After analyz-
ing that emotion-laden contest, Prof. Thomas
Barclay pessimistically concluded: ‘“The

~campaign for the adoption of the amend-

ment gave meager support for the dogma that
man is a rational being.” Yet, both the cam-
paign and the electorate’s voting behavior in
Oregon displayed a high degree of rationality.

What accounts for the success of the re-
apportionment campaign in Oregon? The
most important . consideration was the
unusually broad basis of support for the
initiative amendment, which was able to
claim effective backing from individuals and

.groups representing a wide diversity of in-

terests. One reason for this remarkable feat
seems to be the strength of constitutionalism
as a principle. The argument that the provi-
sions of the State constitution should not be
ignored .had an appeal—and properly so—
even to many conservatives.

It is usually the conservatives who
wave the banner of the Conspitution.
- Reading further:.

It was an undoubted advantage that the
proponents of reapportionment were at-
tempting to enforce the existing constitution
rather than to introduce a new basis of rep-
resentation.

We were trying to go forward, in the
way our forefathers had decided upon:

The avoidance of a partisan clash was also
In so many States political party
strength divides sharply along urban-rural
lines, making a bipartisan or nonpartisan
reapportionment movement difficult if not
impossible. This type of urban-rural split
is not characteristic of Oregon. As a re-
sult, support for the reapportionment amend-
ment came from leaders in both parties.
Moreover, the campaign coincided with a
propitious period when a number of younger
Democrats and Republicans were beginning
to assume positions of leadership in both
party and State office. These able and ener-
getic individuals welcomed the opportunity
to join forces in what they regarded as the
cause of responsible State government.

‘Their rally and cosponsor,” the League of

Women Voters, played a central role through-
out. The League’s grassroots network of dedi- -
cated workers contributed time and energy
in circulating petitions for signatures and-
in educating various lay groups about the
issues involved. Moreover, the League's

status as a public-spirited, nonpartisan or-

ganization gave the initiative campaign a
prestige which cannot be-underestimated.
Last, but far from least, the support of Ore-
gon’s most influential newspapers was in-
strumental to the success of reapportion-
ment.

Enumerating these various components of
victory 1is far easier than answering the
more-basic question posed: What accounts
for this broad degree of consensus in Oregon
in favor of the ideal of “one man, one vo
as compared with its frequent absence else-
where? To explore this problem would re-
quire the kind of analysis that is beyond the
scope of this present article. When more is
known about this facet of State politics we
shall be able to assess more adequately the
possible effectiveness of the initiative process
in resolving the persistent problem of mak-
ing and keeping legislatures representative.
In any-case, Oregon’s experience offers an
example WOrt.hy of study and possibly -of
emula,tmn
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Mr. DOUGLAS. Mr. President, will
the Senator from Oregon yield for a
question?

The PRESIDING OFFICER (Mr. Ep-
MONDSON in the chair).’ Does the Sen-
ator from Oregon yield to the Senator
from Mlinois?

Mrs. NE,'UBERGER.
yield.

Mr. DOUGLAS. First, let me say
that the Senator from Oregon is giving
very eloquent testimony, because, as she
has said, she was a member of the Ore-
gon Leglslature at the same time when
her husband was also a member of that
legislature. Both of them served with
great distinction.

Does the Senator from Oregon be-
lieve that that achievement would have
been possible without the initiative?

Mrs. NEUBERGER. Never.

Mr. DOUGLAS. In other words, if
the legislature itself had been the one
to act, it would not. have reformed itself,
would it?

Mrs. NEUBERGER. No. That has
been tried many times. It was-not pos-
sible. That was where our great ref-
. erendum and initiative system proved to
be invaluable,

Mr. DOUGLAS. It was started more
than half a century ago by William S.
U’Ren.

Of course the initiative has never
come intd use east of the Mississippi
River, with the possible exception of
Wisconsin. In the main, it has spread
through the West, but has not spread
over the remainder of the country. In-
deed, it has fallen into a good deal of.
desuetude in the States where it is legal,
and therefore it is not a remedy which
can be used in a great many States. .

Mrs. NEUBERGER. The Senator
from Iliinois is quite correct. ’

Of course, when one works for a cause,
he becomes a part of it. Everyone who
carried a petition or signed a petition
or participated in the fight in other
ways, involved himself in it; and that
- resulted in more good government in our
States than was obtained from many
g_ther activities in connection with poli-

ics.

Mr. McCLELLAN, - Mr. President, will
the Senator from Oregon yield, so that I
may call up a conference report?

Mrs. NEUBERGER. Iam glad to yield. l

I am glad to

E. A. ROLFE, JR.—CONFERENCE
REPORT

Mr. McCLELLAN. Mr. President, I
submit a report of the committee of con-
ference on the ‘disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 2215) for the re-
lief of E. A. Rolfe, Jr. I ask unanimous
consent for the present consideration of
the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report, as
follows: o

The committee of conference on the dis-
agreeing votes of the "two Houses on the’
amendment of the Senate to the bill (H.R.
2215) for the relief of E. A. Rolfe Jr., having
met, after full and free conference, have
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agreed to recommend and do recommend to
their respective Houses as follows: .
That the Senate recede from its amend-
ment and agree to the same.
OLIN D, JOHNSTON,
JoBN L., MCCLELLAN,
RoMAN L. HRUSKA,
Managers on the Part of the Senate.
ROBERT T. ASHMORE,-
JoHN DowbY,
RoOLAND V., LIBONATI,
GARNER E. SHRIVER,
CARLETON J. KING,
Managers on the Part of the House.

The PRESIDING OFFICER. Is there
objection to the present con51derat1on of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. McCLELLAN. ~Mr. President, I
ask for the adoption of the report..

Mr. MILLER. Mr. President, will the
Senator from Arkansas yield for a
question? -

Mr. McCLELLAN. I am glad to yield
to the Senator from Iowa.

Mr. MILLER. I thank the Senator
from Arkansas.

During the cons1derat10n of the bill by
the Senate, a few weeks ago, I offered
an amendment. In brief, the bill waives
the statute of limitations for certain
years,”so that the claimant can obtain
a refund of taxes allegedly overpaid for
those years.

The general policy of legislation of this
type is that if the statute of limitations
is waived in fdvor of the taxpayer, so
that he can obtain a refund, the statute
of limitations should also be waived in
favor of the Government, so that the
Government can obtain an overpayment
for those years, if, indeed, there was one.

My amendment would have waived the
statute in favor of both the taxpayer and
‘the Government.

I understand that the House refused
to concur in the amendment, that con-
ferees were duly appointed, and that they
reached the conclusion that the amend-
ment should not be agreed to, because,
in their opinion, it would delay disposi-
tion of the refund.

The distinguished Senator from Ar-.

kansas was gracious enough to inform
me of the conferees’ opinion. As a result,
I consulted the office of the Secretary ~
of the Treasury, and I received a letter,
dated August 14, signed by Lawrence M.’
Stone, tax legislative counsel. I read
from the letter:

In view of the foregoing, it is our opinion
that your amendment would not delay any
determination with respect to any refund
that might be owing to the taxpayer if the
above-mentioned bill is passed.

Mr. President, I ask unammous con-
sent that the entire letter be printed in
the RECORD.

There being no objection, the letter
was.ordered to be printed in the RECORD,
as follows:

Re: H.R. 2215 )
* OFFICE OF THE SECRETARY
OF THE TREASURY,
Washington, D.C., August 14, 1964
Hon. JACK MILLER,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MILLER It is our under-

standing that the amendment filed by you to
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the above bill would provide that the waiver
of the statute-of limitations would run to the
Goverment’s assessment of a net deficiency
as well as to the taxpayer’s collection of a
refund.

Without an opportunity for consultation )
with the field personnel of the Internal Rev-
enue Service, it cannot be determined at this
time whether or not there is a likelihood of
a net deficiency rather than a net refund in
this case for the years covered by the bill.

We would point out, however, that the bill
merely provides for a waiver of the statute
of limitations and the determination of any
refund or deficiency for any of the years in-
volved would have to be made by an audit.
Under the Internal Revenue Code, the In-
ternal Revenue Service may offset additional
deficiencies which it claims for a taxable year
against any refund claim for that year. This
is true even though the statute of limitations
may have run against the Government’s
right to assess a net deficiency against the
taxpayer for that year. Thus a full audit
would be required with or without your
amendment. Of course, in any event, if after
audit the taxpayer and the Government are
not agreed as to the appropriate settlement

amount, the matter would then have to be .

litigated.

. In view of the foregoing, it'is our opinion
that your amendment would not delay any
determination with respect to any refund
that might be owing to the taxpayer if the
above-n.xentioned bill is passed. {

These comments relate only to the effects
of your amendment. The position of the
Treasury Department in opposition to this
bill remains unchanged. We should also like
to point out that this bill, unlike the normal
relief bill, would allow the taxpayer to re-
cover interest on any refund found to Ve
owing to him. The Treasury Department
would also oppose the bill on this additional
ground.

* Very truly yours,
LAWRENCE M. STONE,
Tazx Legislative Counsel.

Mr. MILLER. I also wish to point out
that, granted the sincerity of the con-
ferees in reaching the opinion that my
amendment would delay the disposition
of this case, the opinion of the conferees
is obviously in error, because the policy:
of the Treasury Department is clearly
set forth in the letter, which indicates
very definitely that my amendment
would not delay the disposition of the
case.

I do not propose to interpose objec-
tion to the conference report. All I wish
to do is point out that the general policy
in cases of this sort is to waive the stat-
ute of limitations for both sides. That

- is the only f4ir thing to do. I regret that

apparently the conferees arrived at a
decision which was completely erroneous,
ih light of the Treasury Department’s’
policy, which I believe the conferees
could have ascertained as readily as I
have.’

I thank the Senator from Arkansas for
his courtesy in yielding to me.

Mr. McCLELLAN. I have been glad to
yield to the Senator from Iowa.

Mr. President, in order to make the
Recorp complete, I believe I should have
printed at this point in the RECORD—
and I so request—the letter.from Mr.
John DornBlaser, a certified public ac-
countant representing Mr. Rolfe. The
letter is addressed to Representative E. C.
GatHINGS, and is dated May 7, 1962. At-
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